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For: HEADEND PRE-PROCESSING 
MEDIA GUIDE SUPPORT FOR 
PERSONAL MEDIA EXCHANGE 
NETWORK 



Examiner: Kunal N. Langhnoja 
Group Art Unit: 2427 
Confirmation No. 5610 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 

The Applicant requests review of the final rejection in the above-identified 
application, stated in the final Office Action mailed on July 22, 2008 ("Final Office 
Action ") with a period of reply through November 24, 2008, pursuant to the 
attached Petition for One Month Extension of Time. The Applicant also 
requests review of the arguments stated in page 2 of the Advisory Office Action 
mailed on October 20, 2008 ("Advisory Office Action"). No amendments are being 
filed with this request. 

This request is being filed with a Notice of Appeal. The review is being 
requested for the reasons stated on the attached sheets. 
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REMARKS 

The present application includes pending claims 1-38, all of which have 
been rejected. The Applicant respectfully submits that the claims define 
patentable subject matter. 

Claims 1-38 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent Application Publication No. 2002/0104099 
("Novak") in view of U.S. Patent Nq 6,774,926 ("Ellis"). The Applicant respectfully 
traverses these rejections at least based on the following remarks. 

I. The Combination of Novak and Ellis Does Not Render Claims 1-38 
Unpatentable 

The Applicant now turns to the rejection of claims 1-38 under 35 U.S.C. 
103(a) as being unpatentable over Novak in view of Ellis. 

A. Rejection of Independent Claims 1, 11, 21, and 32 

With regard to the rejection of independent claim 1 under 103(a), the 
Applicant submits that the combination of Novak-Ellis does not disclose or 
suggest at least the limitation of "determining when one or both of personal 
media and/or broadcast media is scheduled in at least one constructed display 
for presentation at a first geographic location, wherein said scheduling is 
performed at said first geographic location," as recited by the Applicant in 
independent claim 1 (emphasis added). The Final Office Action states the 
following: 

With respect to Claim 1, the claimed "determining when one or 
both of personal media and/or broadcast media is scheduled in at 
least one constructed display for presentation at a first geographic 
location, wherein said scheduling is performed at said first 
geographic location" is met in part by Novak that teaches the 
determination of scheduled broadcast media by using an 
electronic program guide, EPG 153, which is 
constructed/produced by a local studio 106 or a cable service 
provider 108 and where personal media can be scheduled by a 
individual acting as a program director, upload source 122 (Fig. 1; 
paragraph [0038]). 

See Final Office Action at pages 2-3. The Examiner has equated 
Applicant's "constructed display" to Novak's electronic program guide 153. 
Referring to FIG. 1 of Novak, the electronic program guide (EPG) 153 is 
produced/generated by the local studio 106, the cable service provider 108, or 
another party. The EPG is then stored at the set-top-box (STB) 152 at the cable 
subscriber's location. See Novak at If 0037. If we assume that the "first 
geographic location" is where the EPG is scheduled/generated (i.e., the local 
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studio 106 or the cable service provider 108), the Applicant points out that 
Novak's EPG is for presentation at the cable subscriber's location and not at the 
location where the EPG was scheduled/generated, i.e., EPG is not for 
presentation at the "first geographic location." Furthermore, the "first geographic 
location" cannot be the cable subscriber's location since, as explained in Novak's 
If 0037, the EPG is generated outside of the subscriber's location and then 
it is provided to the subscriber and stored at the STB 152 for subsequent 
display. In other words, Novak does not disclose that the EPG is scheduled 
at a given location for presentation at the same location. In fact, based on 
the principle of operation disclosed by Novak (EPG is generated outside of 
the subscriber's location and then communicated to the subscriber 
location for display, and the media studio/cable provider is distinct and 
separate from the cable subscriber), the Applicant submits that it is not 
possible under Novak for the EPG guide to be generated at a given location 
for presentation at the same location. Therefore, combining Novak with any 
other reference (that teaches the EPG is scheduled at a given location for 
presentation at the same location) would render Novak inoperable and would not 
overcome the above deficiencies of Novak, and the rejection of claims 1-38 
should be withdrawn at least for the above reasons. 

The Examiner conceded that Novak does not explicitly teach that the EPG 
is scheduled at a given location for presentation at the same location, and then 
relied for support in Ellis by stating the following: 



However, in the same field of endeavor, Ellis et al. teach a personal 
television channel system in which contributors such as individuals 
in the home may create personal television channel programming 
and may set up scheduling for the personal television channel 
programming- whereby the contributor and the viewers may use the 
same user equipment thus enabling a contributor to receive 
scheduling information of personal and/or traditional television 
channels (Abstract; Fig. 1; co/.1, lines 46-51; co/.2, line 65 to co/.3, 
line 6; co/.3, lines 18-28; co/.4, lines 59-61; co/.5, lines 15-22; 
co/,11, lines 45-51; co/.14, lines 23-32). 



See the Final Office Action at page 3. Initially, as already explained above, the 
Applicant points out that combining Novak with any other reference, including 
Ellis, would not overcome the deficiencies of Novak since it is not possible under 
Novak for the EPG guide to be generated at a given location for presentation at 
the same location, and any. A combination of Novak and any reference that 
teaches the EPG is scheduled at a given location for presentation at the same 
location would render Novak inoperable. 

Assuming for the sake of argument that Novak can be properly 
combined with Ellis, the Examiner's argument is still deficient since Ellis 
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does not even teach or suggest that the EPG is scheduled at a given 
location for presentation at the same location. In fact, Ellis is very similar 
to Novak with regard to how the EPG is generated and handled. More 
specifically, Ellis discloses a system for distributing personal television channel 
programs and program schedule information (EPG) from contributors to 
viewers. The program schedule information (e.g., the EPG) is first 
communicated to a data storage facility (52 in FIG. 1) for storage in the program 
schedule database (54 in FIG. 1). See Ellis at col. 1, lines 25-45. From the 
program schedule database, the EPG information is communicated to television 
distribution facilities (32 in FIG. 1). Only then is the EPG distributed to the 
individual viewers at the user equipment 34. See id. at col. 4, lines 42-58. In this 
regard, Ellis, similarly to Novak, does not disclose that the EPG is scheduled at a 
given location for presentation at the same location. 

Therefore, the Applicant maintains that the combination of Novak-Ellis 
does not disclose or suggest at least the limitation of "determining when one or 
both of personal media and/or broadcast media is scheduled in at least one 
constructed display for presentation at a first geographic location, wherein said 
scheduling is performed at said first geographic location," as recited by the 
Applicant in independent claim 1 . 

Accordingly, the combination of Novak-Ellis does not render independent 
claim 1 unpatentable, and claim 1 is allowable. Independent claims 11, 21, and 
32 are similar in many respects to the method disclosed in independent claim 1. 
Therefore, the Applicant submits that independent claims 11,21, and 32 are also 
allowable over the references cited in the Final Office Action at least for the 
reasons stated above with regard to claim 1 . 

B. Rejection of Dependent Claims 2-10, 12-20, 22-31, and 33-38 

Based on at least the foregoing, the Applicant believes the rejection of 
independent claims 1, 11, 21, and 32 under 35 U.S.C. § 103(a) has been 
overcome and requests that the rejection be withdrawn. Additionally, claims 2- 
10, 12-20, 22-31, and 33-38 depend from independent claims 1, 11, 21, and 32, 
respectively, and are, consequently, also respectfully submitted to be allowable. 

The Applicant also reserves the right to argue additional reasons beyond 
those set forth above to support the allowability of claims 2-1 0, 1 2-20, 22-31 , and 
33-38. 



In general, the Final Office Action makes various statements regarding 
claims 1-38 and the cited references that are now moot in light of the above. 
Thus, the Applicant will not address such statements at the present time. 
However, the Applicant expressly reserves the right to challenge such 
statements in the future should the need arise (e.g., if such statement should 
become relevant by appearing in a rejection of any current or future claim). 
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II. Conclusion 

The Applicant respectfully submits that claims 1-38 of the present 
application should be in condition for allowance at least for the reasons 
discussed above and request that the outstanding rejections be reconsidered 
and withdrawn. The Commissioner is authorized to charge any necessary fees 
or credit any overpayment to the Deposit Account of McAndrews, Held & Malloy, 
Ltd., Account No. 13-0017. 

Respectfully submitted, 



Date: 24-NOV-2008 By: /Qqnvan I. Beremski/ 

Ognyan Beremski, Reg. No. 51,458 
Attorney for Applicant 

McANDREWS, HELD & MALLOY, LTD. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
Telephone: (312) 775-8000 
Facsimile: (312) 775 -8100 

(OIB) 
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